
MEMORANDUM OF AGREEMENT 
AMONG 

THE FEDERAL COMMUNICATIONS COMMISSION (FCC), 
THE OKLA HOMA STATE HISTORIC PRESERVATION OFFICER (SHPO), and 

TILLMAN INF RASTRUCTU RE 
REGARDING 

THE PAWNEE DT TELECOMUNICATIONS TOWER at 506 GRANITE STREET, 
PAWNEE, PAWNEE COUNTY, OKLAHOMA 

TCNS # 222259 

WHEREAS, Tillman Infrastruc ture proposes to construct a 194-foo t se lf-support 
te lecommunications tower (inc luding li ghtning rod) at 506 Granite Street, Pawnee, Pawnee 
County, Oklahoma (with Latitude 36.3370 130 and Longitude -96.8030804) to support 
communications facilities for its FCC-licensed serv ice (Project); and 

WHEREAS, Tillman Infrastructure is a li censee of the FCC and intends to use antennas on the 
tower in connection with the provis ion of its li censed serv ice and 

WHEREAS, the proposed tower requ ires antenna structure registration with the FCC pursuant to 
47 CFR § 17.4(a); and 

WHEREAS, the FCC has determined that the Project is a federal undertaking subject to review 
under the National Historic Preservation Act (NHPA), as amended by Pub. L. No. 96-515 (54 
U.S.C. § 306 108); and 

WHEREAS, Ti llman In frastructure pursuant to de legat ion from the FCC, initiated review fo r the 
Project pursuant to 36 CFR Part 800, the regulations im plementing Section I 06 of the Nati onal 
Historic Preservation Act (54 U.S.C. § 306 108) , as required by the FCC ru les at 47 CFR §§ 
l.1307(a)(4), 1. 1320; and 

WHEREAS, Ti llman Infrastructure has consulted with the SHPO pursuant to 36 CFR Part 800, as 
we ll as pursuant to the Nationwide Programmatic Agreement for Review of Effects on Historic 
Properties for Certain Undertakings Approved by the Federal Communications Commission 
(NPA), 4 7 CFR Part I, App. C and is a signatory to this MOA; and 

WHEREAS, the FCC, in consu ltation with the SHPO, established the Area of Potential Effects 
(APE), consistent with Stipu lation VI of the NPA, to include the area of potential ground 
disturbance and any property that will be phys icall y altered or destroyed by the project, as well as 
the geographic area in which the project introduces new visual elements; and 

WHEREAS, the FCC and the SHPO have determined that the proposed Project may have an 
adverse effect on the fo llowing Historic Properties: Pawnee County Courthouse (visual effect) and 
Arkansas Vall ey National Bank (visual effect), which are listed in the National Register of Historic 
Places (NRHP), as well as the South Pawnee Historic Res idential District (v isual effect), which 
has been determined eligib le for inclusion to the NRHP ; and 



WHEREAS, Tillman Infrastructure, consistent with the FCC's requirements for environmental 
review, has considered and eva luated a number of alternat ives for the project and conc luded that 
these options are ei ther unava ilable to Ti llman Infrastructure or do not meet the technical 
requirements necessary to satisfy the coverage needs of the te lecommunications systems to be 
supported by the antennas; and 

WHEREAS , members of the public were afforded a 30-day period to participate in and comment 
on thi s proceeding pursuant to a notice published in the Pawnee Chief on April 20, 202 1, and no 
objections pertaining to effects on Histor ic Properties were received; and 

WHEREAS, local government officials were notified and afforded an opportunity to participate 
in and provide comments on this proceeding pursuant to Section V. of the NPA; and 

WHEREAS, Ti llman Infrastructure has made a reasonable and good fa ith effort to identify and 
notify Federally-recognized Tribal Nations that might attach religious and cu ltural signi ficance to 
Historic Propert ies within the APE, including Spi rit Lake Nation, Ponca Tribe of Nebraska, Santee 
Sioux Nation , Pawnee Nation of Oklahoma, Kiowa Indian Tribe of Oklahoma, Wichita and 
Affi li ated Tribes, Cheyenne-Arapaho Tribes of Oklahoma, Otoe-Missouria Tribe of Indians, 
Ponca Tribe of Indians of Oklahoma, Apache Tribe of Oklahoma, Northern Arapaho, Seminole 
Nation of Oklahoma, Cherokee Nation, Osage Nat ion, United Keetoowah Band of Cherokee 
Indians in Oklahoma, Wyandotte Nati on, and Northern Cheyenne Tribe, and none of the notified 
Tribal Nations have objected to the Project; and 

WHEREAS, in accordance with Stipulation VII.D .2 of the NPA, Ti llman Infrastructure has 
not ified the Advisory Council on Historic Preservation (AC HP) of its adverse effect determination 
with the specified and required doc umentation and the AC HP has declined to participate in the 
consultation pursuant to 36 CFR § 800.6(a)( I )( iii) ; 

WHEREAS, upon transfer of any ownership interest in the aforementioned project, any and all 
assignees shall be subject to al l terms and conditions of this agreement. 

NOW, THEREFORE, the FCC, the SH PO, and Tillman Infrastructure agree that the Project shal l 
be implemented in accordance with the fol lowing stipul at ions in order to take intoaccount the 
effects of the project on Historic Prope11ies ; and agree that the fo l lowi ng measures shall constitute 
fu ll , complete and adequate mitigation under the NHPA, as amended, the implementing 
regulations of the ACHP, and the FCC 's rul es. 

STIPULATIONS 

The FCC, through coordinatio n with Til lman Infrastructure and its ass ignees, shall ensure that the 
fo llowing measures are carri ed out following execution of this MOA: 

I. MITIGATION OF ADVERSE EFFECT 

Til lman Infrastructure shall reevaluate the NRHP eligibility of the South Pawnee Historic 
Residential District (DOE August 13 , 1993). 



Measures involving hi storical or archeological expertise shall be completed by a professional 
meeting the appl icable Secretary of the Interior's Professional Qualifications Standards. 

A. Tillman Infrastructure shall contract a Secretary of the Inter ior qualified hi sto ric 
preservation professiona l (Consu ltant) to reevaluate the NRHP eligibility ofone historic 
district located in Pavvnee County . Thi s hi stor ic distric t includes: 

I . South Pawnee Historic Res idential District (600-1000 Block of South 6th and 
600 Block of Elm. Pawnee. OK) (DOE August 13, 1993) 

B. The fo llowing tasks vv ill be completed as part of the mitigation: 

I . Draft Report 
a. Consultant wil l rev iew background in formatio n and cond uct any 

necessary research through onl ine resources. the SH PO offi ce in 
Oklahoma City. and any reso urces ava ilable in Pawnee Cou nty. 

b. Within 90-cl ays of the e ffect ive date of this MOA. Consu ltant will 
complete fi e ld doc um entat ion (photographs and notes) for the 
resource. Thi s will inc lude photographs along the 600 to I 000 
blocks of South 6th Street and the 600 block of Elm Street in various 
direct ions. 

c. Within 30-days of fie ldwork completi on. Consultant will prepare 
and submit to S I !PO a draft report fo r the reevaluation of the NRHP 
eligibil ityof the historic resource. T he report will be sent to SH PO via 
e-mail. 

2. Within 30-days of rece ipt. the SH PO sha ll rev iew the dra ft repo 11 and 

provide comments to the Consultant. If the SH PO does not respond with 

comments by the end of the review period . the Cons ultant can assume 

conc urrence. 
3. Fina l Repo11 

a. Within 30-days of rece iving comments from the SI-I PO. Consu ltant 
will revise the report for the reeva luation of the NR HP eligib il ity of 
the historic di strict. One final dig ita l copy, inc luding report, maps. 
and photographs. wi 11 be sent to SH PO via e-ma i I. 

II. REPORTING 

Following the execution of thi s MOA and until it expires or is terminated, Tillman Infrastructure 
shall provide all parties to thi s MOA an annua l summary report and a final report when the tower 
proponent completes the mitigation, deta iling work undertaken pursuant to its terms. Such report 
sha ll include any scheduling changes proposed, any problems encountered ,and any di sputes and/or 
objections received in carry ing out the terms of this MOA. 



III. DISPUTE RESOLUTION 

Should any signatory to thi s MOA obj ect at any time to any actions proposed or the manner in 
which the terms of this MOA are implemented, the FCC shall consult with such party to reso lve 
the objection. If the-FCC determi nes that such obj ection cannot be reso lved, the FCC will : 

A. Forward all doc umentation relevant to the di spute, including the FCC's proposed 
reso lution, to the ACHP. The ACHP ' s policy is to provide the FCC wi th its advice on 
the reso lution of any objecti on within th irty (3 0) days of receiv ing adequate 
documentation. Prior to reaching a fin al dec ision on the di spute, the FCC shall prepare 
a written response that takes into account any timely advice or comments regarding the 
di spute from the ACHP, signatories and concurring parti es, and provide them with a 
copy of this written response. The FCC will then proceed according to its fin al dec ision. 

B. If the ACHP does not prov ide its advice regard ing the dispute within the th irty (30) day 
period, the FCC may make a fi nal dec ision on the di spute and proceed accordingly. 
Prior to reaching such a fin al dec ision, the FCC shall prepare a written response that 
takes into account any timely comments regarding the di spute from the signatories and 
concurr ing part ies to the MOA and provide them and the AC HP with a copy of such 
written response. 

C. The FCC ' s responsibility to carry out all other acti ons subject to the terms of thi s MOA 
that are not the subject of the di spute remain unchanged. 

IV. REMOVAL 

In the event that Tillman Infrastructure abandons the fac ilities at the Project site, Ti llman 
Infrastructure wil I remove all of its antennas and equipment and restore theproject area to the same 
condi tion as existed prior to commencement of the Project. Tillman Infras tructure will notify the 
SHPO and the SHPO will be given an opportuni ty to veri fy that the site has been restored. 

V. DURATION 

This MOA wil l be null and vo id if the Stipulati ons are not carried out within a period of fi ve (5) 
years fro m the date of its execution. Prior to the terminat ion or expi ration of the MOA, the FCC 
may consult with the other signatori es to reconsider the terms of the MOA and amend it in 
accordance with Stipul ation VII below. 

VI. POST-REVIEW DISCOVERIES 

In the event that Tillman Infrastructure di scovers a prev iously unidentified site within the APE that 
may be a Historic Property that would be affected by the project, Tillman Infrastructure shall 
promptl y stop wo rk and notify the FCC, the SHPO and any potentia lly affected Indian tribe. 



If Tillman Infrastructure and the SHPO concur that the discovered resource is eligib le for listing in 
the Nationa l Register, Ti llman Infrastructure will consult with the SHPO, and Indian tribes as 
appropriate, to evaluate measures that will avoid , minimize, or mitigateadverse effects . Upon 
agreement regarding such measures, Ti ll man Infrastructure shall implement them and notify the 
FCC of its action. 

If Tillman Infrastructure and the SHPO cannot reach agreement regarding the eligibi lity of a post
review discovery, the matter will be referred to the FCC for rev iew. If Ti llman Infrastructure and 
the SHPO cannot reach agreement on measures to avoid, minimize,or mitigate adverse effects, the 
matter shal l be referred to the FCC for appropriate action. 

If Tillman Infrastructure discovers any human or burial remains during implementat ion of the 
project, Tillman Infrastructure sha ll fol low the recomm endat ions set forth in Ok lahoma Title 
2 1 ( 1168.4 and 1168.7) and any Federa l laws regarding the treatment of human or buri al 
rema ins. Tillman Infrastructure shall cease work immediate ly and notify local law enforcement. 
If the discovered human remains are not o f fo re nsic inte rest. Tillman Infrastructure shal I 
contact the State Archeo logist (OAS ). SHPO. any interested Tribes who may asse rt affiliati on 
with the remains.and the FCC fo r furth er direct ion. 

VII. AMENDMENTS 

This MOA may be amended prior to its expiration or termination when such an amendment is agreed 
to in writ ing by all signatories. The amendment will be effecti ve on the date a copy signed by all of 
the signatories is filed with the ACHP. 

VIII. TERMINATION 

If any signatory to this MOA determines that its terms wil l not or cannot be carri ed out, that party 
shall immediately consu lt with the other parties to attempt to deve lop an amendment per 
Stipulat ion VII above. If within thirty (30) days ( or another time period agreed to by all signatories) 
an amendment cannot be reached , any signatory may terminate the MOA upon written notification 
to the other signatories. 

Once the MOA is terminated , and prior to work continuing on the project, the FCC must either (a) 
execute a MOA pursuant to 36 CFR § 800.6 or (b) request, take into account, and respond to the 
comments of the ACHP under 36 CFR § 800.7. The FCC shall notify the signatories as to the 
course of action it will pursue. 

Execution of this MOA and implementation of its terms evidence that the FCC has taken into 
account the effects of this project on Historic Properties and afforded the ACHP an opportunity to 
comment. 



MEMORANDUM OF AGREEMENT 
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THE FEDERAL COMMUNICATIONS COMMISSION (FCC), 
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SIGNATORY: 
Federal Communications Commission 
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Sen ior Legal Counsel, Competition and Infrastructure Policy Division 
Wireless Telecommunications Bureau 
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THE OKLAHOMA STATE HISTORIC PRESERVATION OFFICER (SHPO), and 
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