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PROGRAMMATIC AGREEMENT
AMONG THE
UNITED STATES DEPARTMENT OF EDUCATION,
THE NATIONAI, CONFERENCE OF STATE HISTORIC
PRESERVATION OFFICERS,
AND THE T
ADVISORY COUNCIL ON HISTORIC PRESERVATION
REGARDING PUBLIC LIBRARY CONSTRUCTION GRANTS

b \

-

WHEREAS the United States Department of Education (ED) threough
its Division of Library Programs, is responsible for admini-
stering the Library Services and Construction Act, as amended (20
U.S5.C. 351 et seq.) (LSCA), and awarding grants to States for
public library construction pursuant to Title II of the LSCA, and

-WHEREAS ED has determined that grants provided for library
construction, including grants for acquiring, expanding,
remodeling, or altering existing buildings, may have effects on
properties included in or eligible for inclusion in the Natlonal
Recgister of Historic Places (historic properties), and
accordingly has requested the comments of the Advisory Council on
Historic Preservation (Council) pursuant to Section 106 of the
Jlational Historic Preservation Act (16 U.S.C. 470f), and

VWHEREAS bacause the LSCA Title II Public Library Construction
2rogram is a State~administered program, responsibility for
¢ollection of information on the effects of proposed construct:
lies with the State Library Agencies (SLAs) and the local
libraries which are the recipients and subrecipients of grants
(34 CFR 75.602(a)), and

WHEREAS, pursuant to 34 CFR Secs. 75.602(a) and 76.600(c) of the
Department of Education General Administrative Regulations, in
deciding whether to make a Title II grant to an SLA, ED considers
the information submitted by the State Librarian pursuant to 34
C¥R Sec. 76.600(c), and ascertains that the comments of the
Council, if any, have been considered by the State Librarian in
order to take into account the effects of the proposed action on
historic properties:

N{4, THEREFORE, ED, the National Conference of State Historic
Preservation Officers, and the Council have conferred in
accordance with 36 CFR Sec. 800.13 of the Council's regulations,
and agree that Title II of the LSCA will be administered in
accordance with the following stipulations.






B. In its issuance of Program Memoranda to the SLAs, ED will
direct SLAs to notify ED if the State Librarian, the SHPO, and
the Council are unable to agree on measures to avoid or mitigate
adverse effects on a historic property. Upon receipt of such
notification, ED will notify the SHPO and the Council that
consultation has ended without agreement being reached, and will
request final Council comments. ED will transmit any final
Council comments to the State, and ascertain that the State has
fully considered such comments before ED makes a f£inal decision
on the subject Title II grant.

4. Submission of Documentation

ED will require each State Librarian to submit documentation of
compliance with the applicable regulatory requirements discussed
in the above stipulations with its applicatiocon for a Title II
grant, and ED will consider this documentation in making its
decision on the grant award.

5. Categoricul "Ho Adverse Effect™ Dstermination

Activities carried out with LSCA Title II funds that are
conducted in a manner that preserves the historical and
architectural value of affected historic properties through
conformance with the Recommended Approaches in the Secretary of
the Interior's Standards for Rehabilitation and Guidelines for
Rehabilitating Historic Buildings (Rehabilitation Standards)
will be considered by the Council to have "no adverse effect" on
historic properties pursuant to 36 CFR Sec. 800.9(c) (2).

6. Failure to comply

In the event that ED does not act in accordance with the terms of
this Programmatic Agreement, ED will reguest the Council's
comments on the effects of construction on historic properties on
a project-by-project basis, as provided in 36 CFR Sec. 800.13(g).
ED will not take any. action, knowingly sanction any action on the
part of State Librarians seeking or administering construction
grants under LSCA Title II, nor make any irreversible commitment,
that would result in adverse effects on historic properties,
.until the terms of this agreement have bezen complied with.

7. Council Comment

Execution of this agreement evidences that the Council has been
afforded a reasonable opportunity to comment with regard to the
probable effects of LSCA Title II grant awards on historic
properties. As long as ED proceeds to review State grant
applications and issue LSCA Title II grant awards for library



construction in a manner consistent with applicable seetions of
this agreement, ED will have met the responsibilities imposed

upon it by Section 106 of the National Historic Preservation Act.

Executed:

For the Department of Education:
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Secretary of Educ (date)

For the National Conference of
State Historic Prese;yation Officers:
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President (date)

For the Advisory Council on Historic Preservation:
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Vice Chafirman (date)
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