PROGRAMMATIC AGREEMENT
BETWEEN
THE RURAL UTILITIES SERVICE,
' AND
THE OKLAHOMA STATE HISTORIC PRESERVATION OFFICE
. REGARDING ‘
THE AMERICAN RECOVERY AND REINVESTMENT ACT
BROADBAND INITIATIVES PROGRAM PROJECT #1453 IN
BEAVER, CIMARRON, HARPER, AND TEXAS COUNTIES IN OKLAHOMA

WHEREAS, the Rural Utilities Service (RUS) is authorized to provide financial
assistance in the development of infrastructure in Rural America under its Broadband
Initiatives Program (BIP) authorized by the American Recovery and Reinvestment Act
(ARRA) passed by Congress on February 13, 2009; and

WHEREAS, Panhandle Telephone Cooperative (PTC) applied to BIP seeking financial
assistance to construct twelve (12) telecommunications towers and to install equipment
on ten (10) existing telecommunication towers(co-location); and

WHEREAS, RUS has determined that BIP Project #1453 is an undertaking subject to
review under Section 106 of the National Historic Preservation Act (NHPA), 16 U.S.C. §
470f, and its implementing regulations, “Protection of Historic Properties” (36 CFR Part
800); and

WHEREAS, under the terms of the Nationwide Programmatic Agreement Among the
U.S. Department of Agriculture Rural Utilities Service, the National Telecommunications
and Information Administration, the National Conference of State Historic Preservation
Officers and the Advisory Council on Historic Preservation for the Broadband
Technology Opportunities Program and the Broadband Initiatives Program executed on
November 25, 2009, RUS conducts review under 36 CFR §§ 800.3 through 800.7 for
BIP projects post-award; and

WHEREAS, in accordance with ARRA deadlines, construction of BIP Project #1453
must begin within180 days foliowing execution of loan/grant obligation documents; and

WHEREAS, the spectrum to be used on the twelve (12) new telecommunicatibns
towers are regulated by the Federal Communications Commission (FCC); and
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NOW, THEREFORE, RUS and the Oklahoma SHPO agree that this undertaking shall
be implemented in accordance with the following stipulations in order to take into
account the effect of the undertaking on historic properties.

STIPULATIONS

RUS shall ensure that the following stipulations are carried out.

CONDITIONS

A.

PTC will not initiate construction of any of the proposed twelve (12) new
towers until Section 106 review for that tower has been concluded in
accordance with the terms of this PA, and approved by RUS.

If PTC initiates any construction prior to fulfilling the terms of this PA for
that component of BIP Project #1453, RUS will review that action in
accordance with 36 CFR § 800.9(c) to determine if Section 110(k) of
NHPA is applicable. .

RUS may advance funding to PTC for performance of the engineering and
environmental studies that must be completed prior to the initiation of
construction of a proposed new tower.

RUS may advance funding to PTC for the construction of any proposed
tower(s) for which Section 106 review has been completed in accordance
with the terms of this PA.

REVIEW CONDUCTED BY THE FEDERAL COMMUNICATIONS
COMMISSION

A

FCC will conduct Section 106 for the proposed construction of twelve (12)
towers and ten (10) co-locations subject to the terms of the November 20,
2009 Program Comment.

PTC and the Oklahoma SHPO agree that the proposed installation of
equipment on those towers previously subject to Section 106 review is
exempt from Section 106 review under the terms of the November 20,
2009 Program Comment. Following the execution of this PA, RUS may
approve and advance funds for those co-locations so that PCT may
initiate construction.

PTC will provide written documentation to RUS describing the conclusion
of Section 106 review for the twelve (12) proposed new towers, and the
ten (10) co-locations conducted under the terms of the November 20,
2009 Program Comment. RUS will review this documentation, and if it
demonstrates that Section 106 has been successfully completed, RUS
may approve and advance funds for that tower or co-location so that PTC
may initiate construction.

In those instances where under the terms of the November 20, 2009
Program Comment construction of a proposed tower or installation of new
equipment will cause an adverse effect to historic properties, RUS will
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B.

V.

A

VL

VI,

The responsibility of RUS to carry out all other actions subject to the terms
of this PA that are not the subject of the dispute remain unchanged.

TERM OF AGREEMENT

The term of this PA will be four (4) years from the date of execution by the
signatories unless the signatories agree to extend its term. If its
stipulations have not been carried out, and prior to work continuing on BIP
Project #1453, RUS will either (a) execute another agreement pursuant to
36 CFR § 800.6, or request, take into account and respond to the
comments of the ACHP pursuant to 36 CFR § 800.7.

Six (6) months prior to expiration, RUS will notify the other signatories of
the impending expiration. RUS will consult with the other signatories to
reconsider the terms of the PA and amend it in accordance with Stipulation
V. RUS will notify the signatories as to the course to be pursued.

AMENDMENT: This PA may be amended when such an amendment is
agreed to in writing by all signatories. The amendment will be effective on the
date it is executed by all of the signatories and filed with ACHP.

TERMINATION

If any signatory to this PA determines that its terms will not, or cannot be
carried out, that party shall immediately consult with the other parties to
attempt to develop an amendment in accordance with Stipulation V. If
within thirty (30) days an amendment cannot be reached, any signatory
may terminate the PA upon written notification to the other signatories.
Once the PA is terminated, and prior to work continuing on BIP Project
#1453, RUS must either (a) execute an agreement pursuant to 36 CFR §
800.6, or (b) request, take into account, and respond to the comments of
ACHP under 36 CFR § 800.7. RUS shall notify the other signatories as to
the course of action it will pursue.

EXECUTION of this PA by RUS and the Oklahoma SHPO, and implementation of its
terms evidence that RUS has taken into account the effects of this undertaking on
historic properties and afforded ACHP a reasonable opportunity to comment.
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